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  EMPLOYEE BENEFITS BULLETIN

April 13, 2009 
APRIL HIPAA PRIVACY NOTICE REMINDER FOR LARGE PLANS

The HIPAA Privacy Rule requires covered entities (such as health plans, including health FSAs) to remind participants of the availability of its Notice of Privacy Practices, as well as how to obtain a copy, no less frequently than once every 3 years.   This requirement is generally met by the carrier or HMO in insured plans or by the health plan, in self insured situations.  
The three year reminder date for large plans (premiums or claims of over $5 million annually) is April 14, 2009, although most plans have already complied with the reminder requirement through normal employee communications activities or by carrier action.
Health plans may satisfy this requirement in a number of ways, including by:

· Sending a copy of their Notice of Privacy Practices.

· Mailing only a reminder concerning the availability of the Notice of Privacy Practices and information on how to obtain a copy.

· Including in a plan-produced newsletter or other publication information about the availability of the Notice of Privacy Practices and how to obtain a copy.
· The reminder could be included in open enrollment materials, a group health plan newsletter provided to all members, or similar all-member mailings.
As noted, many health plans will have already satisfied the reminder requirement in one of a number of ways. The carrier may have routinely provided the reminder. The health plan may have adopted the practice of sending its Notice of Privacy Practices to participants annually. Or, a health plan may have substantially amended its Notice of Privacy Practices recently, and thus, sent the revised notice to its participants as required by the Privacy Rule. Moreover, a plan may have included information regarding the availability of its Notice of Privacy Practices in annual communications sent to participants of the plan as part of the open enrollment process.

	The Employee Benefits Bulletin is designed to highlight various employee benefit matters of general interest to our readers. It is not intended to interpret laws or regulations or to address specific client situations.
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