DECLARNEION O COVENANTS,
CONDITIONS AND RESTRICTIONS
or
THE NINEBTELENTII FATRWAY ‘TOWNHOUSE CONDOMINIUMS

KNOW ALL MEN BY TIHESE PRESENTS:

WIIEREAS, Warner Properties, Inc., a Colorado corporation,
hereinafter referred to as the "Declarant," is the owner of the
real properly situate in the County of Eagle, Stalte of Colorado
which is described on Exhibit 1 attached hereto and incorporated
herein, hereinafter rxeferred to as the "Property:;" and,

WHEREAS, Declaranlt desires Lo establish a condominium
project undexr the Condominium Ownership Act of the State of
Colorado, to-wil: Colo. Rev. Stat. Ann. § 38-33-101, et. seq.
(1973, as amended) ; and

WHEREAS, Declarant has or shall have constructed a
building on the Property, which building shall consist of a
total of eight separately designated condominium units; and

WHEREAS, Declarant intends to enlarge this condominium

Eroject by submitting to it additional lands with an additional

uilding (s) containing additional Units, as hereinafter defined;
and .

'WHEREAS, Declarant does hereby establish a plan for the

separate fee simple ownership of real property estates consisting

of the condominium apartments in the building improvements and

the co-—-ownership by the individual and the separate owners thereof,
as tenants in common, ©of all of the remaining property, which is
herein defined and reflferr red to as the Gencral Common Elements.

NOW, TIIEREFORE, Declarant does hereby publish and declare
that thhe following terms, covenants, conditions, easements,
restrictions, uses, limitations and obligations shall be deemed
to run with the land and shall be a burden and a benefit to
Declarant, its successors and assigns, and any person acqguiring
or owning an interest in the real property which is or becomes
subject to this Declaration and improvements thexreon, their

grantees, successors, heirs, executors, adminisltrators, devisees,
or assigns. )

1. PDefinitions. As used in this Declarxration,
context atherwise requires,

have the following meanings:

unless the
the terms hereinaflLer set forth shall

- (a) ' "Condominiwn Apartment" means an individual air
space which is contained in an enclosed room Or xrooms occupying
all or part of a floor or f£loors in a Building. Each Condominium
Npartment is shown on the Map and is identified theveon with a
number . The exaclt boundaries of a Condominium Apartment are the
interior unfinished surfaces of such walls, floors and ceilings



_which mark the perimeter boundarices thereof and where found along

such walls, floors and ceilings, the interior surfaces of built-
in fireplaces and windows and doors in their closed position, and
the Condominium Apartment includes bolth the portions of the
Building so described and the air space so encompassed. Any
General Common Elements, as hereafter defined, which may be
within a Condominium Apajrxbkmernt shall not be part off the
Condominiuwm Apartment.

(b) "Owner" means the Person or Persons owning a
Condominium Apartment in' fee simple absolubte and an undivided ’
interest in fee simple in the CGeneral Comuon Elements in
the percentage specifiasd and established in this Declaration,
including the Declaranit so long as any Unit raomains unsold.

() YGeneral Common Elements" means all of the
Project, except the portions thereof which constitute Condominium
Apartments, and also means all parts of a Building or any facili-
ties and fixtures which may be within a Condominium Apar ltment
which are or may be necessary or convenient to the support,
existence, use, occupation, operation, maintenance, repair or

safety of a Building or any part thereof or any othaer Condominium
Apartment therein.

Wwithout limiting the generality of the foregolng,

" the following shall constitute General Common Elements:

(i) ) all of the land and easements which are
part of the Property and all swimming pools and
related facilities, if any, which may be located
on the Property; :

(ii) all foundations, columns, girders, beams
and supports of a Building;

(1ii) all deck areas, porches, garages, car
ports and parking spaces (subject to specific
assignment for 1ud1v1dua1 Owner use as Limited
Common Elements as hereinafter provided) ;

(iv) the exterior walls of a Building, the
main ox bearing walls within a Building, the
main or bearing subflooring and the roofs of
a Building:

Awv) all entrances, exits, halls, corridors, ) .
lobbies, lounges, linen rooms, laundry -
rooms, saunas, whirlpools, storage

space, recrealtional. facilities, elevators,

stairs, stairways and fire escapes, if any, .

not within any Condominium Apartment;

(vi) all utility, service and maintenance
rooms, space, fixtures, apparatus, installations
and central facilities for power, light, gas,
telephone, television, hot water, cold water,
heating, refrigeration, air conditioning,
incineration, or similar utility, service orxr
maintenance purposes, including furnaces,
tanks, pumps, motors, fans, compressors, vents,
ducts, flues, wires, pipes, conduits and other
similar fixtures, apparatus, installations and
facilities: :
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(vii) all rooms or premises for the lodging

or housing of managers, custodians or persons
in charge of or employed to handle, supervise,
operate and maintain the Project, if any; and °

(viii) all other partlts 'of the Project necessary
in common use or convenient to its existence,
-maintenance and safety.

(a) "Associatjion"” means The Nineteenth Fairway
Townhouse Condominiums ASsociation, Inc., a Colorado corporation,
not for profit, its successors and assigns, the Articles of
Incorporation and By-Laws of which, along with this Declaration,’
shall govern the administration of the Project; the members of
which shall be all of the Owners of the Units in the Project.

(e) "Building" means the building or group of
buildings erected ox to be erected within the Project.
(£) "Common Expenses" means and includes:
(i) all sums lawfully assessed against )

the Owners by the Association;

(ii) expenses of administration, maintenance,
repair or replacement of the General Common ~ :
Elements;

(14i4i) expenées declared Common Expenses by
provisions of this Declaration and the By-Laws;
and

(iv) expenses agreed upon as Common Expenses

by a majority vote of the Owners, representing
an aggregate ownership interxest of fifty-—one
perxcent, or more, of the General Common
Elements. -

(g) "Limited Common Elements"” means those General
Common Elements which are reserved for ithe use of certain
Owners to the exclusion of the others.

(h) "pPerson" means individual, coxrporation,

partner-—
ship, combination, association,

trustee or other legal entity.

(i) "Mortgage"” means and includes any mortgage, deed
of trust or other assignment ox security instrument creating a
lien on any Unit, and "Mortgagee" shall include any grantee,
beneficiary or assignee of a Mortgage.

(3) "Unit" means the fee simple interest and title
in and to a Condominium Apartment, together with the undivided
interest in the General Common Elements appurtenant to such
Condominium Apartment and all other rights and burdens created
by this Declaration.

(x) "Project" means all of the Praperily, Buildings
and improvements initially submitted to this Declaration.

(1) "Board of Directors" or "Board" means the
governing body of the Associatijion.

(m) "Managing Agenlt"” means the Persan employed by
the Board to perform the management, operational and rental
functions of the Project.
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(n) "By-Laws"” means Lthe by-laws of the Associalion.

(o) "Nrticles" means the articles of incorporatian
of the Associaltion. .

(p) "Guest" means any agent, employce, Ltenant,
guest, licensee or invitee of an Owner.

(gq) "Declaration” means this instrument together
with all amendments or supplements hereto hereafler recorded
in the records of Eagle County., Colorado.

(x) “Condominium Project” means the Project and all
lanq and improvements subseqguently submitted to this Declaration
as is hereinafter provided.

2. Map. .There shall be filed for record in Eagle County,
Colorado, a map, hereinafter rxeferred to as the "Map," which
Map may be filed in whole or in part and if filed in part shall
be supplemented as determinable, depicting thereon: ’

(a) "The legal description of the surface of land
described on Exhibit 1 attached hereto; ’

(b) The linear measurements and 1ocation,'with
raeference to the exterior boundaries of said land, of the
Buildings and all improvements built on said land by Declarant;

(c) Floor plans and clevation plans of the Buildings
on said land, showing the location, the designaltion and the
linear dimensions of each Condominium Apartmenk, and the
designation of all of the Limited Common Elements;

.(a) The elevations of the unfinished interioxr
surfaces of the floors and ceilings as established from a
datum plan, and the linear measurements showing the thickness
of the perimeter and common walls of the Buildings. )

.The Map, and any supplement(s). thexeto, shall contain a statement

of an architect or engineer certifying that the Map fully and
accurately depicts the layout, measurements and location of all
of the improvements, the Condominium Apartment designations, the
dimensions of such Condominium Apartments and the elevations of
the floors and ceilings. Declarant reserves the right to amend
the Map and supplement(s) thereto, from time to time, to conform
the Map to the actual location of any of the constructed
improvements and to establish, vacate and relocatc outside the
Buildings, utility easements, access road easements and carxporis,
garages or parking spaces, and to establish certain General
Common Elements as Limited Common Elements. .

‘ 3. Declaration. Declarant foxr itself, its successors

anél assigns,. hereby declares that the Project shall at all times
be owned and held in condominium ownership under the Condominium
Ownership Act of the State of Colorado, and shall be owned, held,
used, transferred and occupied subject to the provisions of this
Declaration.

4. Pivision Into Units. The Project is hereby divided
into Units, each consisting of a separate fee simple estate in
a particular Condominium Apartment, and an appurtenant undivided
fee simple interest in the General Common LElements. The
undivided interest in the General Common Elements appurtenant
to a particular Condominium Apartment is as is set forth on
Exhibit 2 attached hereto and incorporated herein, such undivided
interests being determined on the basis of the sguare footage




contained in each particular Condominium Apartment in relation
Lo the total square footage of all the Condominium Apartments
contained in the Project. Lach Owner shall own his own
appurktenant undivided interest in the. Geaneral Common
Elements, as a tenant in common with all other Ownaors.

5. Limited Common Elements. N portion of the General
Common Elements 1s reserved Jox the exclusive use of the
Owners of certain of the Unilts and such areas are referred
to as Limited Common Elements. The Limited Common Elements
resexrved for the exclusive use of the Owners of the respective
Units are identificd and shown on the Map, subjeclk to any
supplement (s) therxreto, and such General Common Elements
shall be used by the Ownexr of such Unit to the exclusion

of the use thereof by the other Owners of Units except by
invitation.

6. Inseparability of a Unit. An Owner's undivided
interest in the General Common Elements shall not be
separated from the Condominium Apartment to which it is appur-
tenant and shall be deemed Lo be conveyed or encumbered with
the Condominium Apartment even though the intereskt is not
expressly mentioned or described in a deed or other instrument.

7 - Description of Unit. Every contract for the sale of
a Unit written prior to the substantial completion of the Unit
and prior to the filing for record of the Map may legally
describe a Unit by its ldentifying Unit number and Building
designation followed by the woxrds "The Nincteenth Fairway'
Townhouse Condominiums,” with further reference Lo the Map
thereof to be filed for record and the Wieclaration to be recoxded.

Every deed, lease, morltgage, will or other instrument
shall legally describe a Unit by its identifying Unit number
and Building designation followed by the words "The Nincteenkh
Fairway Townhouse Condominiums,"” according to the Map thereof
filed for record and subject to the Declaration of Covenants,
Conditions and Restrictions of The Ninelteenth Fairway Townhouse
Condominiums, recorded in Book at Page » Bayle
.County, Colorado records. Every such description shall be good
and sufficient for all purposes to sell, convey, transfer,
encumber oxr otherwise affect not only the Condominium Apartment,
but also, the Genexal Common Elements and the Limnited Comnon
Elements appurtenant thereto. Each such description shall be
construed to include: a non—-exclusive easement for ingress
and egress throughout and for use of the General Common Elements;
the right to the approprialte exclusive use of the Limited Common
Elements; and the other easements, obligations, limitations,
rights, encumbrances, covenants, conditions and restrictions
created in this Declaration. -

8. No Partition. The Generxal Common Elements shall
remain undivided, and no Ownexr or any other Person shall bring
any action for partition ox division of the General Common
Elements. Similarly, no action shall be brought for partition
of a Condominium Apartment or a Unit beltween or among - -the Owners
thereof. Bach Owner expressly waives- -any and all such rights
of partition he may have by virltue of his ownership of a Unit.

Y
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9. Separate "Taxation. Each Unit shall be deemed to be
a parcel and shall be subject to separate assessmenl and taxa-—
tion by each assessing unit and special district for all types
of taxes authorized by law, including ad valorem levies and
special assessments. Neither the Building, the Property norx
any use of the General Common LElements shall be decmed to
be a parcel. The lien for tLtaxes assessed to any Unit shall be
confined to that Unit. No forfeituxe or sale of any Unit forx
delinguent taxes, assessmenls or olther governmental charges
shall divest or in any way affeclt the title to.any othex Unit.

10. Title. A Unit may be held and owned by more than
one Person as joint tenants or as tenants in common, or in any
real property tenancy relationship recognlzed under the laws
of the State of Colorado.

Adl. Certain Work Prohibited.  No Owner shall undertake
any work which would jeopardize the soundness or safely of
the Project, reduce Lhe value ox impair an casemenl: or
hereditament withoult the unanimous vote of all the other .
Owners. Structural alterations shall not be made by an Ownerxr
to the Building or in the water, gas or steam pipes, electric
conduits, plumbing or other fixkures connected therewilh, nor
shall an Owner remove any additions, improvements ox fLixtures
from the Building without the prior written consenlt of +the
Board of Directors.

12. Liens aniﬁst Condominium Apartments —— Removal From
Lien —— Effect of Part Payment.

(a) Subsegquenlt to the substantial completion of the
Project, no lien shall arise or be effective against the Project.
After such substantial completion, liens or encumbrances shall
only arise or be created against each Condominium Apartment and
the percentage of undivided interest in the General Common
Elements appurtenant to the Condominiuwn Apartment, in the same
manne)Y and under the same conditions as liens and encumbrances
may arise or be created upon any other parcel of real property
subject to individual ownership, provided, however, that no
labor performed or materials furnished, with the consenk ox at
the request of an Owner orxr his agent or his contractor of
subcontractor, shall be the basis for the filing of a lien
pursuant to law against the Unit or othex property of another
Owner not expressly consentling to or requesting the same,
except that express consent shall be deemed to be given by ‘the
Owner of any Unit in the case of cecmergency repairs. Laboxr
performed or materials furnished fox the General Common
Elements, if duly authorized by the Association, the Managing
NAgent, ‘or the Board of Directors in accordance with the .
Declaration or By-Laws, shall be deemed to be performed or
furnished with the express consent of each Owner and shall be
the basis for the filing of a lien pursuant to law against cach
of the Units.-

(k) In the event a lien is effecked against two or
more Units, the Owners of the separate Units may remove theirx
Condominium Apartment and the percentage of undivided 1nte1est
in the General Common Elemcnts appurtenant Lo said Condo-
minium Apartment from the lien by payment of thec fractional ox
proportional amounlt attributable to each of the Units afEecLed.
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‘Individual payment shall be compubted by reference to the

percentages appearing in this Declaration. Subscquenlt to
paymenlk, discharge or other satisfaction, the Unit shall be
released from the lien paid, satisfied or disclhiarged. Poxtial
paynent, satisfaction or discharge shall not prevent the lienor
from proceeding to enforce his rlghl' againsbkt any Unit notl so
released or discharged. .

(c) Each Ownqr shall indemnify and hold each of
the other Owners harmless from and against liability or loss
arising from the claim of any lien against the Unit of the
Owner, or any part thereof, for labor performed or for materials
furnished in work on such Owner's Unit. At the written reguest
of any Owner, the Association shall enforce such indemnity by

‘"collecting from the Owner of the Unit on which the labor was

performed and materials furnished the amount ncecessary to
discharge any such lien and all costs incidental thereto,
including reasonable attorney's fees. If not promley paid,
the Association may proceed to collect the same in the mannex
provided herein for collection of asscssmean for the purposece
of discharging the lien.

13. Use and Possession. Each Ownerxr shall be enLlLled to
the exclusive ownership and possession of his Condominium
Apartment. Each Owner may use the General Common Elements
in accordance with the purpose for which they are intended,
without hindering or encroaching upon the lawful rights of the
other Owners. Each Condominium Apartment shall be used and
occupied solely for the purpose of lodging or as a dwelling by
the Owner, his family or by the Owners' Guests. IJachh Condo-
minium Apartment shall be used only as a single residential
dwelling and shall not be divided, physically ox»x otherwise, soO
as to allow for use as a multi-family dwelling.

1l4. various Rights and Easements.

(a) Owner s quth in Limited Common Plempnts.
Subject to the other provisions of this Declaration, ecach
Owner, his family and such Owner's Guests, shall have an

.exclusive right to use and enjoy the Limited Common Elements

designated herein or 1n the Map as 1ppurLenanL to the Unit
owned by such Owner.

(b) Association Rights: The Association shall have
a non-exclusive xight and easement to make such use of and to
enter into or upon the General Common Elements, the Limited
Common Elements and the Condominium Apartiments as may be
necessarxy OX approprlate for the performance of the duties
and functions which it is obligated or permitted to perxform
under this Declaration.

(c) Ownexr's Easement for Access, Support and
Uvtilities: Each Ownex shall have a non—exclusive easement for
access between his Condominium Apartment and roads and sbtrecets
adjacent to the Project and the roads and streets in the Projecct,

over the halls, corridors, stairs, elevators walks, bridges and
exterior access and olkLher easements which are part of +the
General Common Elements. Laclhh Owner shall have a non—exclusive

casement in and over the General Common Elements, including the
General Common Elements within the Condominium Apartment of
another Owner, for horizontal and lateral suppoxt of the




Condominium Aparxbtment which is part of his Unit, and for
utility service to that Condominium Apartment, including water,
sewer, yas, electricity, telephone and television service.

(d) FEasements for Encroachments:
the General Common Elemenlts encroaches oxr shall hercafter
encroach upon a Condominium Apartment, an easemenlt for such
encroachment and foxr the maintenance of the same shall and
does exist.. If any parxt of a Condominium Apartment encroaches
or shall hereafter encroach upon the General Common Elements,
or upon another Condominiwn Apartment, the Owner of that Condo-
ninium Apartment shall and does have an easement for such
encroachmenlt and for the maintenance of game. Such encroachments
shall not be considered Lo be encunbrances either on the General
Common Elements or on a Condominium Apartment. Encroachments
referred to herein include, but are not limited to, encroachments
caused by error in the original construction of the Building,
by error in the Map, by settling, rising or shifting of the
carth, or by changes in position caused by repalir oxr recon-
struction of the Project oixr any part thereof.

If any part of

(e) Easements in Condominium Apartments for Repair,
Maintenance and Emergencles: Some of the General Common
Elements are or may be located within a Condominium Apartment
or may be conveniently accessible only throuyh a particularx
Condominium Apartment. The Association, Managing Agent, and
each Owner shall have an easement, whichh may be exexrcised for
any Owner by the Association oxr the Managing Agent, as his
agent, for access through each Condominium Apartment and Lo
all General Common Elements, from time to time, during such
reasonable lhours as may be necessary for the maintenance,
repair or replacement of any of the General Common Elements
located therein or accessible therefrom or for making emexgency
repairs therein necessary to prevent damage to the General
Common Elements or to anothex Condominium Apartment. Damage
to the interior or any parbt of a Condominium Apartment resulting
from the maintenance, repair, emergency repair, or replacement
of any of the Generxral Common Elements, or as a resullt of
emergency repairs within another Condominiwn Apartment, at the
instance of the Association, shall be a Common Expense of all
of the Owners. No diminution or abatement of Common Expense
assessments shall be claimed or allowed for inconveniences oOXxX
discomfort arising from the making oE repailrs or improvements
or f£from action taken to comply with any law, ordinance or order
of any governmental authority. Restoration of the damaged
improvements shall be substantially the same as the condition
in which they existed prior to the damage. Notwithstanding
the foregoing, if any such damage is the result of the care-
lessness or negligence of any Owner, then such Owner shall be
solely responsible for the costs and expenses of repairing
such damage. -

(£) Water Metexr Easement: The water meter for the
Project is situate . in the Condominium Apartment which comprises
part oE Unit 4, and said Condominium Apartment shall at all
times be owned, held, used, transferred and occupied subject to
an easement for access through said Condominium Apartment by
the Association, Managing Agenlt or water company employee,
maiy be necessary for the xcecading,
said water meter.

(g) Easemenls Deemed Appurtenant: The easements
and rights herein created for an Owne) shall be appurtenant
to Lthe Unit of that Ownexr and all conveyances of and othex

as
repair and/or replacement of




instruments affeclting title to a Unit shall be deemed to
grant and reserve the easements and rights as are provided
for herein, even though no specific reference to such case-—
nenks appears in any such conveyance.

15. Owners' Maintenance Responsibility. For purposes
of maintenance, repair, alleration and remodeling, an Ownexr
shall ba deemed to own the interior non-supporting walls, the
materials (such as, but not limited to, plaster, gypsum dry
wall, paneling, wallpaper, paint, wall and flooxr tile, and
flooring, but not including the sub-flooring) making up the
finished surfaces of the perimeter walls, ceilings and f£loors
within the Condominium Apartment and the Condominium Apartment's
dooxrs and windows. The Ownex shall not be deemed to own lines,
pipes, wires, conduits, or systems (which for brevity are here-—
after referred to as "utilities") running through his Condo-—
minium Apartment which serve one or more other Condominium
Apartments, except as a tenant in common with the othex Owners.
Such right to maintain, repair, alter and remodel shall carxy
the obligation to replace any finishing or other materials
removed with similar or other types or kinds of materials. An
Ownexr shall maintain, clean and keep in repair the interior of
his own Condominium Apartment, including the fixtures, doors
and windows thereof and the improvements affixed Lhereto, and
such other items and areas as may be reguired in the By-Laws.
Also,” an Owner shall maintain, clean and keep up in a neat and
clean condition the deck and/or patio area adjoining and/oxr
leading to a Condominium Apartment, if any, which areas are
shown on the Map as Limited Common Elements appurtenant to
such Owner's Condominium Apartment. All fixtures and equipment
installed within the Condominium Apartment commencing at a
point where the utilities enter the Condominium Apartment shall
be maintained and kept in repair by the Owner thereof. If any
Owner fails to carry oult or neglects the responsibilities set
forth in this paragraph, the Association may fulfill the same
and charxge such Ownexr therefor. Any expense incurred by an
Ownex undexr this paragraph shall be the sole expense of said
Owner .

16. Compliance. With Provisions of Declaration, Articles
and By—Laws of the Association. Each Owner shall comply
strictly with all of the provisions of this Declaration and
the Articles and By-Laws of the Association, and Lthe decisions,
rules and resolutions of the Association adopted pursuant
thereto, as the same may be lawfully amended from Lime to time.
Failure to comply with any of the same shall be grounds for
an action to recover sums due and for damages ox injunctive
relief or both, along with costs of suit and reasonable
attorneys' fees, maintainable by the Managing Agent or Board
of Directors in the name of the Association on bechalf of the
Owners, oOr, in a proper case, by an aggrieved Owner.

17. Certain Rights and Obligations of the Association.

(a) Association as Attorney—in—-Fact for Owners:
The Association is hereby irrevocably appointed alLtorney-in-—-
fact for the Owners, and each of them, to manage, control and
dcal with the interest of such Owner in the Genexal Common
Elements so as Lo permit ithe Association to fglfill all of its
duties and obligations hereunder and to exercise all of its
rights hereunder, to deal with the Project upon its dcs?rgction
or obsolescence as hereinaflter provided and to grant utility




. The acceptance by any Person of any intercslt in any Unit shall
"constituke an appointment of kthe Association as altorney-—-in-
fact as provided above and hereinafter. The Association shall
be granted all of the powers necessary Lo govern, manage,
maintain, repair, administer and regulate the Condominium
Project and to perform all of the duties required of it. Not-
withstanding the above, unless at least sevenky—-five percent
(7523) of the First Mortgagees of Units (based upon one vote
for ceach First Morlkgage owned or held) have given their prior

writlten approval, the Associalion shall nolt be empowered or
entitled to:

- (i) By aclt or omission, seek to abandon or
texrminate the Condominium Project;

(ii) Partition or subdivide ‘any Condominium
Apartment;

. (iii) By act or omission seek to-abandon,
partition, subdivide, encumber, sell or transfer any of the
General or Limited Common Elements; or

(iv) Use hazard insurance procceds foxr loss
to the improvements -for other than repair, replaccement or
reconstruction of such improvements.

. (b) General Common Elements: The Association shall
provide for the care, operation, management, maintenance,
repalr and replacement of the General Common lements, except
as is provided for in Paragraph 15. Without limiting the
generality of the foregoing, said obligations shall include the
keeping of such General Common Elements in good, clean,
attractive and sanitary condition, order and repair; removing
snow and any other materials from such General Common Elements
which might impair access to the Project or the Condominium
Apartments; keeping the Project safe, attractive and idesirable;
and making necessarxry or desirable alterations, additions, '
betterments or improvements to or on the General Common Elements.

() Othexr Association Functions: The Association
may undertake any activity, function or service for the benefit
of or to further the interests of all, some or any Owners of Units
on a self-supporting, special assessment or common assessmenl
basis. Such activities, functions or scrvices may include the
Pproviding of police or similarx security scervices, the providing
of garbage and trash collection scrvices, the providing of
firewood, the providing of maid and cleaning service for
individual Condominium Apartments and the providing of check—-in,
mail and telephone answering service.

(d) Labor and Sexvices: The Association may obtain
and pay for the services of a Managing Agent to manage its
affairs, or any part thereof, to the extent it decmms advisable,
as well as such other personnel as the Association shall
determine to be necessary or desirable for the proper operation
of the Project, whether such personnel are furnished or employed
directly by the Association orxr by any Person wilh whom or
which it contracts. The Association may obtain and pay for
legal and accounting services necessary or desirable in connec-
tion with the operation of the Project or the enforcement of
‘this Declaration. The Association may arrange with others to
furnish lighting, heating, .water, trash collection, sewer
service and other common sexvices.

() Property of Association: The Association may
pay for, acguire and hold real and tangible and intangible
personal property and may dispose of the same by sale or.ot@er—
wise. Subject to the rules and regulations of the Association,
cach Owner and each Owner's family and Guests may use such
property. Upon termination of condominium ownership of the
Project and dissolubktion of the Association, if ever, the bene-
ficial interest in any such property shall be deemed to be 9wned
by the then Owners as tenants in common in the same proportion
as theixr respective interest in the General Common Elements.




A transfTer of a Unit shall transfer to the
transféree ownership of the transferor's beneficial inlterest
in such properlky without any reference thereto. Each Owner
may use such property in accordance with the purpose forxr which
it is intended, without hindexing or encroaching upon the
lawful rights of the other Owners. The transfer oF title to a
Unit under foreclosure shall entille the purchaser to the
beneficial interxest in such property associated with the
foreclosed Unit.

(L) Association Right to Leagse and License General
Conmon_ Elements: The Association shall have the right to lease.
or licensc orx permit lthe use of, by less than all Owners or by
non—owners, on either a shortkt—term basis or long—term basis and
with or without charge as the Association may deem desirable,
any portion of the General Common Elements or any Unit owned by
the Association (which Unit may be purchased from the Declarant).
The rights granted to the Association in this subparagraph shall
only be used in the promotion of the collective best interests
of the Owners.

(g) Rules and g_gulatlons- The Association may make
and enforce reasonable and uniformly applied rules and regula-
tions governing the use of Condominium Apartments and of General
Common Elements. Such rules and regulations may, without
limitation: (i) regulate use of General Common llements to
assure equitable use and enjoyment by all Persons entitlecd
therxreto; (ii) require that draperies, shades or olther window
coverings shall present a uniform and attractive appearance
from the exterior of the Building; and (iii) restrict or limit
an Owner's xights to use portions of the General Common Elements
used as lodging for any person employed by the Association or
which may be licensed or leascd by the Association for a
" particular use, purpose or evenl.

(h) The Association may suspend any Owner's volting
rights in the Association during any period or perxriods during
which such Owner fails to comply with such rules and regula-
tions, or with any other obligations of such Owner .under this
Declaration. The Association may also take Jjudicial acltion
against any Owner Lo enforce compliance with such rules,
regulations or olther obligations or to obltain damages for
noncompliance, all to the extent permitted by law.

(1) Certificate: The Board of Directors shall,
from time to time, xecord a certificate of identity and the
mailing addresses of the persons then comprising the Board of
Directors, together with the identity and address of the
Managing hgent, if any there be. Such certificate shall be
conclusive evidence thereof in favor of any person relying’
thereon in good faith regardless of the time clapscd since
the date thereof.

(3) Implied Rights: The Association shall have and
may exercise any right or privilege given to it expressly by
this Declaration, or reasonably to be implied from the
provisions of this Declaration, or given or implicd by law,
0r which may be necessary or desirable to fulfill its duties,
obligations, rights or privileges.

18. The Association:

(a) GCeneral Purposes and Powers: The Association
£shall perform functions and hold and manage properxty as pro—
vided in this Declaration and so as to further the interests
of Ovners of Units in the Condominjium Projcct. It shall have
all powers ncccu9ary or desirable to effcclLuale such purposes.
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(b) Membership: The Owner of a Unit shall auto-
matically become a member of the Association. Said membex-—
ship is appurltenankt to the Unit of said Owner and title to
the ownership of the membership for that Unit shall auto-
malbically pass wilth fecec simple title to the Unit. IFach Ownex
off a Unit shall automatically be entitled to the benefilks and
subject to the burdens relating to the regular membership for
his Unit. If the fee simple title to a Unit is held by more
than one Person,each co-tenant of a Unit shall be a member of
the Association. Memberships in the Association shall be
limited to Owners of Units in the Condominium Project.

: (@) Board of Directors: The affairs of the Associ-—
ation shall be managed by a Board of Directors which may by
resolution delegate any portion of its authority to an Executive
Committee, or to a director or Managing Agent for the Associ-
ation. Members of the Board of Directors shall be elected
annually by Owners. There shall be not less than three nor more
than ten members of the Board of Directors, the specific number
to be set forth from time to time in the By-Laws, all of whom
shall be Owners elected by Owners. Regardless of the: number
of members of the Board of Directors, the terms of at least
one—-third of such Board shall expire annually.

Notwithstanding anything to the contrary provided
herein, however, until the Ffirst annual meeting of the members
of the Association, the membexs of the Board of Directors shall
be appointed by Declarant and neced nokt be Owners of Units.

(a) voting of Owners: Each Owner shall have one
vote. Voting by proxy .shall be permitted.

(e) Notice: .Except as a greater period is specified
in this Declaration or in the By-Laws, each Owner shall be
entitled to at least 10 days notice of any meeting at which
such Owner has the right to vote. Notices of mecetings shall be
in writing and shall state the date, time and place of the
meeting and shall indicate each matter to be voled on at the
meeting which is known to the Association at the time notice of
the meeting is given. Any notice shall be deemed given and any
budget or other information or material shall be deemed
furnished ox delivered to a paxty, at the time a copy thexcof
is deposited in the mail or at a tclegraph office, postage or
charges prepaid, addressed to the party, and in any event when
such party actually receives such notice, information or
matexial. Any notice, information or material shall be deemed
properly addressed to an Owner if it is addressed to the name
and address shown on the most recent written notice off name
and address, .if any, furnished to the Association by such Owhner,
or, if a name and address is not so furnished, if it is
addressed "To Lhe Ownex" at the address of the Unit of such
Ownerx.

(£) . By—Laws and Articles: The purposes and powers
of the Association and the xrights and obligations with respect -
to Owners selt forth in this Declaration may and shall be
amplified by provisions of the Articles and By-Laws of the
Association, but no such provisions shall be, at any time,
inconsistent with any provision of this Declaration.
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19. Assessment for Common Expenses. All Owners shall
be obligated to pay the estimaled assessments imposed by the
Board of Directors of the Association to meek the Common

Expenses. The .assessments shall be made pro rata according
to each Owner's percentage of interesl: in and to the General
Common Elements. Except as hereinbeforce provided, the

Limited Common Elements shall be maintained as General Common
Elements and Owners having exclusive use thereof shall not be
subject to any special charges or assessments. Assessmentks

for the estimated Common Expenses, including insurance, shall

be due monthy, in advance, on the First day of each month.

The Managing Agent or Board of Directors shall prepare and
deliver or mail to each Owner an itemized monthly statement
showing the various estimated or actual expenses for which the
assessmerits are made. Contributions for monthly assessments

shall be prorated if the ownership of a Unit commences on a

day other than the first day of a month. The assessments made

for Common Expenses shall be based upon the cash requirements
deemed to be such aggregate sum as the Managing Agent or Boald

of Directors of the Association shall from time to time

determine is to be paid by all of the Owners, including !
Declarant, to provide for the payment of all estimated

aexpenses growing out of or connected with the maintenance

and operation of the General Common Elements, which sum may
include, amonyg olther +things: expenses of managcoment; lLaxes

and special assessments, unltil sgseparalely assess ed; premiums

for insurance of the types and kinds provided for in Section 22
hereaftexr; landscaping and care of grounds; comuwon lighting and
heating; repairs and renovations; Lktrash collecltions; wages,

water charges, legal and accounting fees; management fees;

capital expenditures made by the DBoard not exceceding $1,000.00
per year; expenses and liabilities incurred by the Managing

NAgenl ox Board of Directors under or by reason of this Declara-—
tion; deficit remaining from a previous pexiod:; and other costis
and expenses relating to the General Common Flewments. Further,

it shall be mandatory for the Managing Agent or Board to establish,
aut of such monthly assessments, a contingency or reserve fund for
the repair, replacemenlt and maintenance of those Generxral Common
Elements that must be replaced periodically. he omission orx
failure of the Managing Agent or the Board of Directors to f£ix the
assessment for any month shall not be deemed a waivexr, modifica-
tion or a release of the Owners from their obligation to pay. 2any
Owner or Mortgagee may, pursuant to Colo. Rev. Stat. Ann. § 38-33-
107 (19273, as amended) inspect the Association's recoxds of
receipts and expenditures at convenient weekday business hours,
and, upon ten days' notice to the Board of Directorxrs or Managing
Agent, if any, and upon payment of a reasonable fee, not to
exceed $20.00, any Owner or First Morkgagee shall be furnished

a statement of his account scebtlting forth the amount of any

unpaid assessments 01 olher charges duce and owing from such
Owner. At the end of any calendar year the Doard of Directors

or the Managing NAgenlt may, bul shall not be regquired to, refund
to ecach Owner his proportionate share of funds then held by the
Association which are not deemed to be necessary Lo meet the
Common Expenses.




20. Assessment Reserves. The Association may require
an Owner, other than Declarant, to deposit with the Association
up to an amounlt equal to three times the amount of the estimated
monthly common assessment, which sum shall be held, without
interest, by the Association or Managing Agenl as a reserve Lo
be used for paying such Owner's monthly conmon assessment and
for working capital. Such an advance payment shall nolt relieve
an Owner from making the regular monthly payment of the monthly
common assessiment as the same comes due. Upon the transfer of
his Unilt, an Owner shall be entitled to a crxredilt from his
assignee or sublessee for any unused portion thereof.

21. Special Assessments for Capital Improvemenlks. In
addition to the monthly assessments authorized above, the
Association may levy at any time a special assessment, payable
over such a period as the Association may determine, for the
purpose of deferring, in whole or in part, the coslt of any
construction or reconstruction, unexpected repair or replace-
ment of the Project or any part thexeof or for any other
expense or purchase incurred oxr to be incurred as provided in
this Declaration. This paragraph shall not be construed as an
indendent source of authority for the Association to incur
expense, but shall be construed to prescribe the manner of \
assessing for expeunses authorized by other sections herceof. Any
amountks assessed pursuanl hereto shall be assessed to Owners
in proportion to their respective undivided intcrests in the
CGeneral Common Elements. Notice in writing of the amount of
such special assessments and the time for payment thexreof shall
be given promptly to the Owners and no paymenbt shall be due
less than thirty days after such notice shall have been given.

22. Insurance.

(a) The Board of Direclors or the Managing Agentl
shall obtain and maintain at all times, to the extent obtainable,
policies involving standard premium rates, established by the
Colorado Insurance Commissioner, and written with companies
licensed to do business in Colorado and having a Beslt's Insurance
Report rating of ANN or better, covering the risks sel forth
below. The Board of Directors or Managing Agent shall not
obtain any policy wheres (i) undex the terms of the insurance
company's charter, bylaws or policy, contributions or assessments
may be made againslt the morltgagor or mortgagee's designee; or
(ii) by the terms of carrier's charter, bylaws or policy, loss
payments are conlingenlt upon action by the company's Board of
Directors, policyholders or members; or (iii) the policy includes
any limiting clauses (other than insurance conditions) which
could prevent mortgagees or the mortgagor from collecting .
insurance proceeds. The types of coverages o be oblLained and
risks to be covered are as follows, to-wit:

- (1) rire insurance witlhh extended coverage and

all risk endorsements, which endorsements shall include endorse-
ments for vandalism, malicious mischief, boiler explosion and
machinery with a minimum endorsed amount of $50,000.00 per acci-
denlt per location. Said casualtlty insurance shall insure the entira
Condominium Project and any proporty, the naturce of which is a
General Common Elament (including all of the Condominium aApartwents,
fixtures therein initially installed by the Declarant but not
including furniture, furnishings or olther personal propecerty
supplied by or installed by Unit Owners) together with all

sexvice equipment contained therein in an amount eqgual to the

full replacément value, without deduction for deprcciation. all
rolicies shall. conltain a standard non—conlributory mortgage

clause in favor of ceach First Mortgagec of a Unit, which shall
pProvide that the loss, iff any, thercunder, shall be payable to

the Nineteenth Fairway “Townhouse Condominiums Association, Inc.

for theo use and benefit of mortgagees as their intercest may appear.
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. (2) If the Condominium Project. is located in an
arca ijidentified by the Secrctary of lousing and Urban Development
as an arca having special f£lood hazards and the sale of Flood
Insurance has been made available under the National Flood
Insurance Act of 1968, a "blankel” policy of flood insurance on
the Condominium Project in an amount which is the lesser of the
maximum amounlt of insurance available under the Act ox the aggre-—
gale of the unpaid principal balances of the mortgages on Lhe
Units comprising the Condominium Project.

(3) Public liability and property damage
insurance in such limits as the Board or Managing Agent may from
time to time determine, but not in an amount less than $500,000.00
per injury, per person, per occurrence and umbrella liability
limits of $1,000,000.00 per occurrence, covering all claims foxr
bodily injury or properky damage. Coverage shall include, without
limitation, liability for personal injuries, operation of auto-
mobiles on behalf of the Association, and activities in connection
with the ownership, operation, maintenance and other use of the
Condominium Project. Said policy shall also contain a "severa-
bility of interest endorsement.”

(4) ' Workmen's Compensation and employer's
liability insurance and all other similar insurance with respect
to employees of the Association in the amounts and in the forms
now or hereafter required by law.

. (5) The Association shall purchase, in an amount
not less than one hundred percent (100%) of the Association's
estimated annual operating expenses and resexves, fidelity
coverage against dishonesty of -employees, destruction or .
disappearance of money oxr securities and forgexy. Said policy

- shall also contain endorsements thereto covering any persons who
serve the Association without compensation. .

(6) The Association may obtain insurance against
such other risks, of a similar of dissimilar nature, as it shall
deem appropxiate with respect to the Condominium Project, including
Plate orxr other glass insurance and any personal propexrty of the
Associaktion located thereon.

(b) All policies of insurance to the extent
obtainable shall contain waivers of subrogation and waivers
off any defense based on invalidity arising f£rom any acts of an
Owner and shall provide that such policies may not be cancelled
or modified without at least twenty (20) days prior written
notice to all of the insureds, including First Mortgagees.
Duplicate originals of all policies and renewals thexeof,
together with proof of payments of premiums, shall be dcliverecd
to all First Mortgagees at lecast ten (10) days prior to expira-
tion of the then current policies. The insurance shall be
carried in blanket form naming the Association as the insured,
as attorney-in—-fact for all of the Unit Owners, which policy or
policies shall identify the interest of each Owner (Owner's
name and Unit number designation) and First Mortgadce.

(c) Prior to obtaining any policy of fire insurance
or renewal therxreof, the Board or Managing Agent shall obtain an
appraisal from a duly gualified real estate or insurance appraiser,
which appraiser shall reasonably estimate the £full replacement
value of the entire Condominium Project, without deduction for
depreciation, for the purpose of determining the amount of the
insurance to be effected pursuanlt to the provisions of this
insurance paragraph. In no event shall the insurance policy
contain a co-insurance c¢clause for less than ninety pexrcent (90%)
of the full rceplacement cost. Determination of maximun
replacement value shall be made annually by one or more written
appraisals to be furnished by a person knowledcgeable of replace-
ment cost, and eachih First Mortgagece shall be furnished with a
copy thereof, within thirty (30) days after receipt of such
written appralsals. Such amounts of insuvance shall be contom-—
porized annually in accoxrdance with their currently determnined
maximun replacement value. :



. (a) Owners may carry oLher insurance for their
beneflL and at their expense, provided thalt all such policies
shall contain waivexs of subrogaLlon, and provided furlther that
the liability of the carrieors issuing insurance obltaincd by the
Board shall not be affcecclted or diminished by reason of any such
additional insurance carrxied by any Owner.

(e) Insurance coverage on furnishings, including
carpet, draperies, oven, range, refrigerator, wallpapexr, disposal
and other itewms of person or other personal properly belonging to
an Owner and public liability coverage within cach Condominium
Aparxtiment shall be the sole and direcl responsibility oF Lhe
Owner thereof, and the Board of Directors, the Association and/or
the Managing Agent shall have no responsibility therefor.

(£) In the event that there shall be any damage oOr .
destruction to, oxr loss to a Condominium Apartmenkt which exceeds
$1,000.00 or any damage or destruction to, or loss 1o the
General Common Elemenlts which exceeds $10,000.00, then noltice
of such damage or loss shall be given by the Associalion to each
First Mortgagee of said Unit within ten (10) days after the
occurrence of such event.

(g) All policies of insurance shall provide that
the insurance thereunder shall be invalidated or suspended only
in respect to the interest of any particular Owner guilty of a
breach of warranty, act, omission, negligence or non-compliance
of any provision of such policy., including payment of the
insurance premium applicable to that Owner's interest, ox who
pPpermits or fails to prevenkt the happening of any event, whether
occurring before or after a loss, which under i1he provisions of
such policy would otherwise invalidate oxr suspend the entire
policy, but the insurance under any such policy, as to the
interests of all other insured Owners not guilty of any such
aclt or omission, shall not be invalidated or suspended and shall
remain in full force and effecct.

23. Lien fox Non~Payment of Common ExXxpenses. All suns
assessed by the Association bult unpaid for the share of
Common Expenses chargeable to any Unit shall constitute a
lien on such Unit superior (prior) to all other liens and
encumbrances, excepting only:

(a). Tax and special assessment liens on the Unit
in favor of any assessing unit, and

(b) All ‘sums unpaid on a Firslt Mortgage of Lecord,
including all unpaid obligatory sums as may be provided by
such encumbrance.

I1f any assessment shall remain unpaid after 10 days
after the due date thereof, the Board of Directors or Managing
Agent may 1mpose a penallty on such deiaulLlng Owner in an
amount equal to 1.5% off such assessment. Likewise, a penalty
egual to 1.5% of the unpaid assessment may be imposed on the
first day of each calendar month thereafiter so lony as such
assessment shall be unpaid.

To evidence such lien the Board of Directors or
Managing NAgent shall precpare a written notice seltting forxrth
the amount of such unpaid indebltedness, the name of the Owner
of the Unit and a description of the Unit. Such a notice
shall be signed by one of the Board of Direckors or by the
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Managing Agent and may be recorded in the office of the County
Cclerk of Rayle County, Colorado. Such lien for the Common
Expenses shall abktach from the date of the failure of payment

of the assessment. Such lien nmay be enforced by foreclosure

of the defaulting Owner's Unit by the Association in like

manner as a mortgage on rcal property, upon the recording of

a notice or claim thereof. In any such foreclosure the Ownerx
shall be required to pay the costs and expenses of such
proceedings, the costs and expenses for filing the notice or
claim of lien and all rcecasonable alttorney's feas. In addition

to all other costs, charges and expenses required to be paid by
an Ownexy, an Owner shall pay Lo the Association the sum of $100.00
if it was necessary for the Association to record a notice of its
lien for Common Expenses. The Owner shall also be required to pay
to the Association the monthly assessment for the Unit during the
period of foreclosure, and the NAssociation shall be entitled to
the appointment of a Receiver to collect the same. The Managing
Agent or Board of Directors shall have the power to bid on the

Unit at foreclosure sale and to acquire and hold, lease, mortgage
and convey same.

Any encumbrancer holding a lien on a Unit may pay,
but shall not be required to pay, any unpaid Common Expenses
payable with respeclt to such Unit, and upon such payment such
encumbrancer shall have a lien on such Unit for the amounts
paid of the same rank as the lien of his encumbrance.

The Association shall report to the Mortgagee of a
Unit any unpaid assessments remaining unpaid for longex than
thirty days aflter the same are due as well as any other default
of an Owner which is not cured within thirty days. .

24. ' Owners' Obligations for Payment of Assessments.
The amount of the Commmon Expenses assessed against each Unit
shall be the persoconal and individual debt of the Ownerxr thereof
at the time the assessment is made. Suit to recover a money
jJudgment for unpaid Conmon Expenses, and costs of suit and
attorney's fees, shall be maintainable without foreclosing orxr
waiving the lien securing same. -No Owner may exempt himself
from liability for his contribution towards the Common Expensas
by waiver of the use or enjoyment of any of the General Common
Elements or by abandonment of his Unit. ’

25. Liability for Common Expenses Upon 'T'ransfer of Unit
is Joint. Upon payment of a reasonable fee not to exceed
Twenty Dollars and upon ten days' notice from any Owner or
any Mortgagee or prospective Mortgagee of a Unit, the Association,
by its Managing Agent or Board of Directors, shall issue a
written statement setting forth the amount of the unpaid Common
Expenses, if any, with respect to the subject Unit, the amount
of the current monthly assessment and the date that such assess-—
ment becomes due and any credit for advanced payments for prepaid
items, including but not limited to insurance premiums, which
statement shall be conclusive upon the Association in favor of
all Perxrsons who rely thereon in good faith. Unless such request
for a statement of indebtedness shall be complied with within
ten days, all unpaid Common Expenses which become due prior to
the date of making such request shall be suboxrdinate to the lien
of the person requesting such statement.

The grantee of a Unit, except a First Mortgagee who
acquires a Unit by a deed in lieu of foreclosure, .shall be .
Jointly and severally liable with the grantor for all unpaid
assessments against the latter for his proportionate sharc of
the Commnon Expenses up to the time of the grant or conveyance,
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“without prejudice to the grantee's right to recover . from the
grantor the amounts paid by the grantee therefor; provided,
however, that upon payment of a rcasonable fee nol to exceed
Twenty Dollars, and upon wriltten requesl, any such prospective
grantee shall be entitled to a statement f£from the Managing Agent
or Board of Directors setting forth the amount of the unpaid
assessments, if any, wilh respeclt to the subject Unit, the amountl
of the current monthly assessmenl:, the date that such assessment
becomes due and any credits for advanced paymenlts or for prepaid
items, including but nol limited to insurance praemiums, which
statement shall be conclusive upon the Association. Unless
such requesl for such a statement shall be complied with within
ten days of such request, then such requesting grantee shall not
be lialbile Ffor, nor shall the Unit conveyed be subject to, a lien
for any unpaid assessmenlts against the subject Unit. The
provisions contained in ithis paragraph shall nolt apply upon the
initial transfer of the Units by Declarant . . oo

26. Mortgaging a Unit —— Priority. Any Owner shall have
the right from €time to time to Mortgage or encumber his Unit
by deed of trust, morltgage ox olther securilLy instirument. N
First Mortgage shall be one which has first and paramount
priority underx applicable law. The Owner of a Unit may create
junior Mortgages on the following conditions: (1) That any °
such junior Mortgages shall always be subordinate to all of the
terms, conditions, covenants, restrictions, uses, limitations,
obligations, lien foxr Common Expenses, and othexr obligations
‘created by this Declaration, and the By—-Laws of the Association;
and (2) That the Mortgagee under any Jjunior Morigage shall
release, for the purpose of restoration of any improvements
upon the mortgaged premises, all of his right, title and
interest in and to the proceceds under all insurance policies
upon said premises which insurance policies were effeclted and
placed upon the mortgaged premises by the Association. Such
release shall be furnished forthwith by a junior Mortgagee
upon written request of the Managing Agent ox one or more of
the Board of Directors of the Association, and if not furnished,
may be executed by the Association as attorney—-in—-fact for
such junior Moxtgagee.

é7. Use and Otherxr Restrictions.

(a) Restriction on Use: Each Condominium Apartment
shall be used for residential purposes only, and no Condominium
Apartment shall be occupied for living or sleeping purposes by

more persons than it was designed to accomodate safely. No
Condominium Apartment shall be used alt any time Ffor any business
or commercial activity,  except as follows: (i) the Owner

thexeof may lease or rent such Condominium Apartment fox
private residential, living or sleeping purposes; (ii)
Declarant or its$s nominee may use any Condominium Apartment(s)
as a model or sales unit until all Units owned by Declarant are
sold; and (iii) the Association shall have the xighlk but not
the obligation to purchase and own any Condominium Apartment
for the purpose of maintaining an office for the Association
£fbr storage, recreation, or confcrence area or any other use
which the Association determines is consistent with the opera-
tion of the Project ‘and the Association may also maintain offices,
storage arceas, conference arxeas and recrecaltion arcas elsawhere
within the General Common Elements.

(b) General Common Elements Restrictions: _All use
and occupancy of General Common LElements shall be subject_to
and governed by the rules and regulations of the Association.
No Owner and no Owner's Guests shall obstructk, damage, or
commilt waste to any of the General Common Elemeqtv. No Ownerx
and no Owner's Guests shall change, alter, rXepalr oOX s}:ore
anything in .0or on any of the General Common Elemnents without
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the prior written consent of the Association. IEach Owner may

use the General Common Elements, in accordance with the purpose
for which they were intendaed, without hindering ox cncxoachlng
upon the lawful rights of the other Owners. .

(c) No Imperiling of Insurance: No Ownexr and no
Owner's Guests shall do anything or cause anything to be kept
in or on the Project which might result in an increase in the
insurance premiums of insurance obtained for i1he Projectk or
which might cause cancellation of such insurance without the
prior written consent of Lthe Association.

(a) No Violation of Law: No Owner and no Ownexr's
Guests shall do anything or keep anything in or on the Project
which would be in violation of any sktatute, rule, ordinance,
regulation, permit or other validly imposed reguirement of any
governmental body. :

(e) No Noxious, Offensive, llazardous or Annoying
‘Activities: No noxious or offensive activity shall be carried
on upon any part of the Project nor shall anythlng be done or
pPlaced on or in any part of the Project which is or may become
a nuisance oxr cause embarrassment, disturbance or annoyance to
others. No activity shall be conducted on any part of the
Project and no improvements shall be made or conducted on any
part of the Project which are or might be unsafe or hazardous’
to any person or property. No sound shall be emitted on any
part of the Project which is unreasonably loud or annoying.

No odor shall be emitted on any paxt of the Projeclt which.is
noxious or offensive to others. No light shall be emitted
from any part of the Project which is unreasonably bright or
causes unreasonable glare.

(£) No Unsig tliness: No unsightliness shall be
permitted on or in any part of the Project. Without limiting
the generality of the foregoing, nothing shall be kept orxr
stored on or in any of the General Common Elements; nothing
shall be hung or placed upon any of the General Common Elements,
including areas which are Limited Common Elements; and nothing
shall be placed on or in windows or doors of Condominium
Apartments which would oxr might create an unsightly appearance.

(g) Restriction on Animals: No animals, livestock,
repLLles or birds shall be kept on any part of the Project,
exceplt that domesticated dogs, calts or birds may be kept on
the Project subject to all XEagle County, Colorado animal
ordinances and subjecl to rules and regulations promulgated by
the Association in regards thereto, provided that they are not
kept for any commercial puxposes. An Owner is xYesponsible for
any damage caused by his animal(s). No animals shall be allowed
to remain tied or chained to any balconies, patios or otherxr parts
of a Condominium Apartment, ancd any such animal (s) may be removed
by the Association oxr its agents.

(h) Restriction on Signs: No signs or advertising
devices of any nature shall be erected or maintained on any
part of the Project without the prior written consent of the
Association. ‘The Association shall permit the placing of at
least one sign of reasonable size and dignified form {o
identify the Project and the Units therein.

(1) Maintenance of Condominium Apartments: Each

Condominium Apartment and all improvements, fixtures,
furniture and equlpmenL therein shall be kept and maintained
by the Owner thereof in a clean, safe, attractive and siglitly
condition and in good repair.




(3) No Violation of Rulesg: No Owner and no Owner's
Guests shall violate the rules and regulations adopted from
time to time by the Association, whether relating to the usic
of Condominium Apartmenlts, the use of General Common Elementls,
or otltherwise.

(k) Owner Caused Damage: If, due Lo the act or
negleckt of an Owner or such Owner's Guests or children, loss
or damage shall be caused to any Person or property, including
the Project or any Condominium Apartmeni therein, such Owner
shall be liable and responsible for the same exceplt to the
extent that such damage orx loss is covered by insurance

.Oobtained by the Association and the carrier of the insurance

has waived its rights of subrogation against such Owner. The
amount of such loss or damage may be collected by the
Association from such Owner as a special assessment against
such Ownexr, by legal proceedings or oltherwise, ancd such amount
shall be secured by ‘a lien on the Unit of such Owner as
provided hereinabove foxr assessments or other charges.

Determination with rxespect to whether or mot a
particular activity ox occurrence shall constitute a violation
of this Paragraph 27 shall be made by the Board of birectors
of the Association and shall be final.

28. Association as Attorney—-in-~Fact. This Declaration
does hereby make mandatory the irrcevocable appointment of an
attorney—~in—-fact to deal with the Project upon its deslruction,
repair or obsolescence.

Title to any Unit is declared and expressly made
subject to the terms and conditions hereof, and acceptance
by any grantee of a deed from the Declarant or from any Owner
shall constitute appointment of the attorney—-in-fact herein
provided. All of the Owners irrevocably constitute and appoint
the Association, in their names, place and stead for Lthe purposec
of dealing with the Projeclt upon its destruction or obsolescence
as is hereinaftexr provided. As attorney—-in-fact, the Association,
by its president and secretary, shall have full and complctLe
authorization, right and power to make, execute and deliver
any contract, deed or any other instrument with respect to theae
interest of an Owner which 1is necessary and appropriate to
exercise the powers herein granted. Repair and reconstruction
of the improvement(s) as used in the succeeding subparagraphs
means restoring the improvement(s) to substantially the same
condition in which it existed prior to the damage, with each
Condominium Apartment and the General Common Elements and .
Limited Common Elements having -substantially the same vertical
and horizontal boundaries as before. The proceecds of any
insurance collected shall be available to the Association for
the purpose of repair, restoration or replacements unless the
Oowners and all First Mortgagees agree not to rebuild in accord-
ance with the provisions set forth hereinafter.

nAssessments for Common Expenses shall not be abated-
during the period of insurance adjustments and. repair and
reconstruction.
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(a) In the evenkt of damage or destruclion to not
more than sixlLy six and two-third percent of the total replace-
ment cost of the Projeclk, nobk including land, due to fire or
other disaster, the insurance procecds, if sufficient to-
reconstruclk the improvement (s) shall be applied by the Associa-—
tion, as atltorney-in—-fact, to such reconstruction, and the
improvement (s) shall be prompltly repaired and reconstructed.
The Assoclation shall have ffull authority, right and power,
attorney—-in—-fact, to cause the repair and restoration of the
improvement(s) . *

as

(b) If the insurance proceeds are insufficient to
repair and reconstruct the improvement(s), and if such damage
is not more than sixty-six and two-thirds percent of the total
replacement cost of the Project, nolt including land, such damage
or destruction shall be promptly repaired and reconstructed by
the assoclation, as attorney-in—-fact, using the proceeds of
insurance and the proceeds of an assessment to be made against
all of the Owners and their Units. Such deficlency assessment
shall be a Common Expense and made pro rxala according to each
Owner's percentage interest in the General Common XElements and
shall be due and payable within thirty days after written
notice thereof. The Association shall have full authority,
right and power, as attorney-in-fact, 1o casue the repair ox
restoration of the improvements using all of the insurance '
proceeds for such assessment. The assaessment provided for
herein shall be a debt of each Owner and a lien on his Unit
and may be enforced and collected as is provided hercinbefore.
In addition thereto, the Association, as atltorney-~in-fact, shall
have the absolute xright and power to sell the Unit of any Ownerxr
refusing or failing to pay such deficiency assessmenl within Lthe
time provided, and if not so paid, the Association shall cause
.to be recorded a notice that the Unit of the delinguent Owner
shall be sold by the Association, as attorney-in-fact. The
proceeds derived from the sale of such Unit shall be used and
disbursed Lky the Association, as attorney—-in—-fact, in the
following oxder: '

(i) for payﬁent of the balance of the lien
of any First Morlkgage;

(idi) for payment of taxes and special
assessment liens in favor of any assessing
entity;

(iii} for payment of unpaid Common Expenses;

(iv) iifor payment of junior Mortgages and
encumbrances in the order of and to the extent
of their priority; and,

- (v) the balance - remaining, if any., shall be
paid to the Unit Owner.

(c). If more than sixty—-six and two~-thirds percent
of the total replacement cost of the Project, not including
land, is destroyecd or damaged, and if bthe Owners raprasenting
an aggregate ownershilp interest of sevenlty-five percenlt, ar
more, of the General Common Elemenkts, do not voluntarily,
within one hundred days thercafter, make provisions for recon-
struction, which plan must have the unanimous approval or




consent of every First Mortgagee, the Association shall forth-
with record a nolkice setting forth such fact or facts, and upon
the recording of such notice by the Association's presideni and
scerceotary, the entire remaining Projeclt shall be =so0ld by the
Association, as attorney—in—fact for all of the Owners, free and
clear of the provisions contained in this Declaration, the Map and
the Articles and By-Laws. The insurance settlement proceeds
shall be collected by the Association, and such proceeds

shall be divided by the Association according to each Owner's
interest (as such intereskts appear on the policy or policies),
and such divided proceeds shall be paid into separate accounts,
each such account representing one of the Units. IFach such
account shall be in the name of the Association, and shall be
further identified by the Unit designation and the name of the
Owner. From each separate account the Association, as attorney-—
in-factkt, shall forthwith use and disburse the total amount (of
each) of such accounts, without contribution from one account

to another toward the partial or full payment of Lthe lien of

any First Mortgage against the Unit represented by such
separate account. Thereafter, each such account shall be
supplemented by the apportioned amount of the proceeds derived
from the sale of the entire Project. Such apportionment shall .
be based upon each Owner's percentage interest in the General
Common Elements. The total funds of each account shall be

used and disbursed, without contribution £rom one account to
anothe1r, by the Association, as attorney-in-fact, for the same
Purposes and in the same order as is provided in subparagraph
(b) (i) through (v) of this parxragraph. The provisions contained
in this subparagraph shall not hindexr the protection given to

a First Mortgagee under a mortgagee endorsement.

(aQ) If more than sixty-six and two-thirds percent
‘of the total replacement cost of the Projeck, not including land,
is destroyed or damaged, and if the Owners represenling an aggrc-
gakte ownership interest of sevenly-—-five percent, or more, of the
General Common LElements adopl a plan for reconstrucltion, which plan
has the unanimous approval of all Tirst Mortgagees, then all
of the Owners shall be bound by the terms and other provisions
of such plan. Any assessment made in connection with such
plan shall be a Common Expensce and made pro—rata according to
each Owner's percentage interest in the Genexral Common Elements
and shall be due and payable as provided by the terms of such
plan, but not soonex than thirlLty days after written notice
therxeof. The Association shall have f£ull authority, right and
power, as attorney-in—-fact, to cause the repair or restoration
of the improvements using all of the insurance proceeds for
such purpose notwithstanding the failure of an Owner to pay
the assessment. The assessment provided for herein shall be
a debt of each Owner and a lien on his Unit and may be enforced
and collected as is provided hereinabove. In addition thereto,
the Association, as attorney-—-in-fact, shall have the absolute
right and power to sell the Unit of any Owner refusing or
failing to pay such assessment within the time provided, and
if not so paid, the Association shall cause to be recorded a
notice that the Unit of the delinguent Ownex shall be sold by
the Association. The proceeds dexived from the sale of such




Unit shall be used and disburxsed by the Association as attorney-
in-Ffack, for the same purposes and in the same order as is
provided in subparagraphs (b) (i) through (v) of this paragraph.

(e) The Owners representing an agyregate ownership
interest of eighty—five percent, or more, of the General
Common Elements may agrecec that the Units are obsolete and adopt
a plan for the renewal and reconstruction, which plan shall
have the unanimous approval of all Firskt Mortgagees of recoird
at the time of the adoption of such plan. If a plan for the
renewal or reconsltrucltion is adopted, notice of such plan shall
be recorded, then the expense thereof shall be payable by all
of the Owners as Common Expenses; provided, howevex, that an
Owner not a party  -to such a plan for renewal or reconstruction
may give written notice to the Association within 15 days after
the adoption of such plan that such Unit shall be purchased by
the Association for the fair market value therecof. The Nssoci-
ation shall then have fifteen days within which to cancel such
plan. If such plan is not cancelled then the Unit shall be
purchased by the Association according to the following
procedures. If such Ownex and the Association can agree on
the fair market value thereof, then such sale shall be
consummated within thirty days thereafter. If the parties
are unable to agree, the date when either party notified
the other that he orxr it is unable to agree with the
other shall be the "commencement date" f£xrom which all periods
of time mentioned in this subparagraph shall be measured. Wwithin
ten days following the commencement date, each party shall
nominate in writing (and give notice of such nomination to the
other party) an independent appraiser. If either party fails
to make such a nomination, the appraiscry nominated shall within
five days after defaulil by the other party appoint and.associate
with him another independent appraiser. If the two appraisers
designated by the parties, or selected pursuant thereto in the
event of the default of one party, are unable to agree, thcy
shall appoint another independent appraiser to be umpire between
them, if they can agree on such person. If they are unable to
agree upon such umpire, then each appraiser previously appointed
shall nominate two independent appraisers and LErom the names of
the four persons so nominated one shall be drawn by lot by any
judge of any court of xecord in Colorado and the name so drawn
shall be such umpire. The nominations from whom the umpire is
to be drawn by lot shall be submitted within ten days of the
faijilure of the two appraisers to agree, which, in any event,
shall not be later than twenty days following the appointment
of the second appraiser. The decision of the appraisers as Lo
the fair market value, or in the case of theirx disagrcement,
then such decision of the umpire, shall be final and binding.
The expenses and fees of such appraisers shall be borne equally
by the Association and the Owner. The sale shall be consummated
within fifteen days therxeafter, and the Association, as attorney-
in—fact, shall disburse such proceeds as is provided in sub-
paragraphs (b) (i) through (v) of this paragraph.

(£) The Owners representing an aggregate ownership
interest of eighty-five percent, or more, of the CGeneral Common
Elements may agree that the Units are obsolete and that the same
should be sold. Such plan (agreement) must have the unanimous
written approval of every First Mortgagee. In such instance, the
Association shall forthwith record a notice setting forth such
fact or fFfacts, and upon the recording of such notice by the
NAssociation's president and secretaxy., the entire Project shall




be sold by the Association, as attorney-in—-faclt for all of the
Owners, free and clear of the provisions contained in this
Declaration, the Map, the Articles and the By—-Laws. .The salcs
proceeds shall be apporitionad between the Owners on the basis
of each Owner's percentage interest in the General. Common
Elements, and such apportioned proceeds shall be paid into
separate accounlts, each suclh account representing one Unit.
Each such account shall be in the name of the Association, and
shall be further identified by the Unit designation and the
name of the Owner. From each scparate account the Association,
as attorney—in—fact, shall use and disburse the total amounbk
(of each) of such accounts, without contribution from one
-account to another, for the same purposes and in the same
order as is provided in subparagraphs (b) (i) through (v) of
this paragraph.

29. Reservation to Enlarge and Supplemenit Condominium-
Project.

(a) Declarant, for itself, its successors and assigns,
expressly reserves the right to enlarge this Condominium Project
by submitting additional real property and improvements. Such
additions shall be expressed in and by a duly xecorded Supplement
to this Declaration and by filing for record an additional section
or supplement to the Map.- The reference to the Map and Declarxa-—
tion in any instrument shall be deemed to include any supplement
to the Map and Declaration without specific reference thereto.

(b) Such Supplements Lo this Declaration shall provide
for a division of such additionally submitted real property and
improvements into Units. Each Condominium Apartment shall be
separately designated, and ecach Building shall be identified by a
symbol or designation dissimilar to any other building in the
Condominium Project. The undivided interest in and to the General
Common Elements appurtenant to each such Condominium Apartment
shall not be a part of the General Common Elements of the Units
described and imnitially created by this Declaration and the Map
nor a part of the General Common Elements of subsequently sub-
mitted Units; provided, however, that all Owners of Units in this
Condominium Project shall have a non—exclusive right in commnon
with all of the other Owners to use the sidewalks, pathways,
driveways, xecreational facilities and all other General Common
Elements within this entire Condominium Project so designated
on the Map and all amendments and Supplements theretlko.

(c) Except as may be otherwise provided by the
provision of such Supplement(s) to this Declaration, all of
the provisions contained in Lthis Dcclaration shall be applicable
to such additional Units submitted to this Condominium Proljcctl.

(a) As additional Units are submilted to.this
Condominium Project and in order that the common expenses of
this Condominium Project be shared proportionately and equitably
by the Owners of the initially submibtted Unilts and the Owners of
all subsequently submitted additional Units, the commnon expenses
shall be proportionately shared according to the followinhg:



Type of Unitlk Percentage-
(Approximate
Square Footage) )
n (1800) 4.545
B (1800) 4.545
c '(1100)* ’ 2.777 :
D ( 700) . 1.767

and the aggregate of all of the percentage interests making up
the then enlarged Condominium Project shall be considered one
hundred (1L00%) percent for the purposes stated. (However, cach
Unit, regardless of the number of Owners, shall be entitled to
one vote for all purposes herxeunder and shall not change by the
enlargement of the Condominium Projeclk or otherwise.) Such .
percentages (for sharing common expenses and for voting purposes)
for the initially submitted Units is the same as the appurtenant
undivided percentage interest which is set forth afitexr each Unit
in Exhibit 2 hereof. The supplements shall set forth the appli-
cable percentage of each Unit for the purposes statcd herein.

In the event that any additionally submitted Units differ sub-
stantially from the type of Units which are described herein and
in Exhibit 2, such Supplement shall establish a differxrent per-
centage interest for such Unit(s) for the sharxing of common
expenses and for voting purposes. :

(e) Foxr purposes - -other than the foregoing paragraphs
of this Paragraph 29 (e.g., "insurable interest" for insurance),
.all Owners, regardless of when their Units were included here-—
under, shall be deemed to have ownership interest in all tangible
physical facilities which are designed for and used by all Owners
of Units in the Condominium Project (e.g., recrealional facilities).

(L) Each Owner shall have the nonexclusive right,
together with all other Owners, to use all general common areas,
open spaces, recreational facilities, drass and landscaping
areas and all other areas in the Condominium Project which are
not herein specifically dedicated to the use of less than all of
the Owners. This easement shall be irrevocable and shall be fox
the purposes of ingress and egress, recreational and social use

and shall apply to all property hereafter committed to this
Condominium Project.

30. Condemnation.

“(a) Consequences of Condemnation. If at any time
or times during the continuance of condominium ownership
pursuant to this Declaration, all or any part of the project
shall be taken or condemned by any public authority or sold
or otherwise disposed of in licu of or in advance thereof,
provisions of this Section 30 shall apply.

the

(b) Proceeds. Bhll compensation, damages, or othexr
proceeds therefrom, the sum of which is hereinafter called

the "Condemnation Award," shall be payvable to the Association.



(c) complcote lraking. In the evenkt that the entire
Project is taken or condemned, or sold or oltherwise disposed
of in lieu of or in avoidance Lthereof, condominium ownerxship
pursuant to this Declaration shall terminate. The Condemnation
Award shall be apportioned amonyg the Owners in proporxtion to
their respective undivided interests in the Gencral Common
Elcecments, provided that if a standard differenlt from the value
of the Project as a whole is employed to measure the Condemnation
Award in the negotiation, judicial decree, oXx othexrwisce, then in
determining such sharxes the same standard shall be employed to
the extent it is relevant and applicable.

On the basis of the principle set forth in the last
pPreceding paragraph, the Association shall as soon as practicable
determine the share of the Condemnation Award to which eachh Owner
is entitled. Such shares shall be paid into separalte accounts
and disbursed as soon as practicable in the same manner provided
in Section 28(c) of this Declaration.

(a) Partial Taking. In the event that less than the
entire Project is taken or condemned, oxr sold or otherwise
disposed of in lieu of or in avoidance thereof, the condominium
ownership hereunder shall nolt terminate. Each Owner shall be '
entitled to a share of the Condemnation Award to be determined
in the following manner: (1) NAs soon as practicable the
Association shall, reasonably and in good faith, allocate the
Condemnation Award between compensation, damages, or other
proceeds, and shall apportion the amounts so allocated to taking
of or injury to the Generxal Common Elements and shall be
apportioned among Owners in proportion to their respective
undivided interests in the General Common Elements, (ii) the
total amount allocated to severance damages shall be apportioned
to those Units which were nol taken or condemned, (iii) the
raespective amounts allocated to the taking of ox injury to a
particular Unit and/or improvements an Owner had made within his
own Unit shall be apportioned to the particular unit involved,
and (iv) the amount allocalked to conseguential damages and any
other takings or injuries shall be apportioned as the Association
determines to be equitable in the circumstances, If an allocation
of the Condemnation Award is alrcady established in negotiation,
judicial decree, or otherwise, then in allocating the Condemnation
Award the Association shall employ such allocation to the extent
it is relevant and applicable. Dislkribution of apportioned
proceeds shall be made by checks payable jointly to the
respective Owners and their respective Mortgagees.

(e) Reorganization. In the event a partial taking
results in the taking of a complete Condominium Apartment, the
Owner thereof automatically shall cease Lo be a memberxr of the
Associatbtion, and such Owner's interest in the General Common
Elements shall thereupon terminake, and the Association, as
attorney—in—-fact for such Owner, may take whatever action is
necessary and execute such documents as are necessary to reflect
such termination. Thereafter the NAssociation shall rcecallocatlte
the ownership, voting rights, and assessment ratio determined in
accoxrdance with this Declaration according to the same principles
employed in this Declaration at its inceplLion and shall subnit
such reallocation to the Owners of remaining Units for amendment
of thiis Declaration as provided in Section 31(b) hcrcofl.
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31. Miscellaneoué-

(a) Duration of Declaration: Each provision
contained in this Declaration which is subject to the laws or
rules sometimes referred to as the rule against perpetuities
or the rule prohibilting unrcasonable restraints on alienation
shall continue and remain in full force and cffccl for the
period of twenty—-one years JlLollowing the death of the survivor
of Ethel Kennedy and the now living children of said person,
or until this Declarxation is terminated as hercinafter provided,
whichever first occurs. All other provisions contained in this
Declaration shall continue and remain in full force and effect
until condominium apartment ownership of the Project and this
Declaration are terminated @r revoked as hereinafller provided.

- (b)) Amendment and Term;nat10n~ Any provision
contalned in this Declaration may be amended or additional
provisions may be added to this Declaration, or this Declara-—
tion and condominium apartment ownership of Lthe Project may be
terminated or revoked, by the recording of a written instrument
or instruments specifying the amendment or addition or the- fact
of termination and revocation, excculted by the Owners, as shown
by the records in the office of the County Clerk of EFagle
County, Colorado, of Units representing an aggregakte ownership
interest of seventy—five percent, or more, of the General
Common Elements and not less than one hundred percent of the
First Mortgagees; provided however, that in no event shall the
undivided interest of an Owner be decreased without the unani-
mous consent of each Owner and each First Mortgagee.

(c) Effect of Provisions of Declaration: Each
provision of this Declaraticon, and an agreemenl, promise,
covenant and undertaking to comply with each provision of this
Declaration, and any necessary exception or reservation or
grant of title, estate, xight or interest to effectuate any
provision of this Declaration shall:

(i) by virtue of acceptance of any right,
title or interest in the Project or in any

Unit by an Owner, be deemed acceplted, ratified,
adopted and declared as a personal covenant of
such Owner, and, as a personal covenant, shall
be binding on such Owner and such Ownerx's heirs,
personal representatives, successors and assigns
and shall be deemed a personal covenant to, with
and for the benefit of the Association but not
to, with or for the benefit of any othexr Ownex;

(ii) be deemed a real covenant by Declarant,
for itself, its successors and assigns, and
also an eguitable servitude, running, in each
case, as a burden with and upon the title to
the Project and each Unit and, as a real
covenant and also as an ecuitable servitude,
shall be deemed a covenant and servitude

for the benefit of the Projeclk and each

Unit; and

(iii) be deemed a covenant, obligation and
restriction secured by a lien in favor of
the Association, burdening and encumbering
the title to the Project and cach Unit in
favox of the Association. .

-



() Protection of Encumbrancer: No violation or
breach of or failure to comply with, any provision of this
Declaration and no acltion to enforce any such provision shall
affect, defeat, render invalid or impair the lien of any
Mortgage, or other lien on any Unit taken in good faith and for
value and perfected by recording in the office of the County
Clexrk, Eagle County, Colorado prior Lo the time of recording
in said office of an instrument describing the Unit and listing
the name or names of the Ownexr oxr Owners of fee simple title
to the Unit and giving notice of such violation, brecach orxr
failure to comply:; nor shall such violation, bxeach, failure
to comply or action to enforce affeck, defeal, render invalid
or impair the title ox interest of the holder of any such
Mortgage, or other lien or the title orxr interest: acquired by
any purchaser upon foreclosure of any such Mortgage or other
lien ox result in any liability, personal or otherwise, of any
such holder ox purchaser. Any such purchaser on foreclosure
shall, however, take subject to this Declaration; provided, _
however, that violations or breaches of, or Tailures to comply
with, any provisions of this Declaration which occurred prior
to the vesting of fee simple title in such purchaser shall not
be deemed breaches ox violations herxreof or failures to comply
herewith with respect to such purchaser, his heirxs, personal
representatives, SuCCesSsS0rs Or assigns.

(e) Limited Liability Indemnification: Neither
Declarant, the Association, the Board of Directors of the
Association, nor any officer, agent or employee of any of the
same shall be liable to the Association or any Ownerxr for any
action or for any failure to act with respect to any matter
s0 long as such Person was not guilty of fraud, gross negli-
"gence or bad faith in taking such action or failing to act.

The Association shall indemnify Declarant, each
member of the Board of Directors of the Association, and any
employee or agent of Declaranltl or the Association, against any
loss or threat of loss as a result of any claim or legal
proceeding relating to the performance or nonperformance ol
any aclt concerning the activities of the Associalion; provided,
however, that with respect to the subjeclt mattexr of the claim
or legal proceeding the party againslkt whom the claim is made ox
legal proceeding is directed was not guilty of ILraud, gross
negligence or bad faith in such performance or nonperformance.

The indemnification authorized by this sub-
paragraph shall include payment of (i) reasonable at_:torney's
fees or other expenses incurred in settling any claim or
threatened action or incurred in any finally adjudicated legal
proceeding; and (ii) expenses incurxred in the removal of any
liens affecting any property of the indemnitce. Indemnifica-
tion shall be made Ffrom assets of the Association, and no
Owner shall be personally liable to any indemniteec.

This subparagraph shall inure to the benefit
- of the Declarant, the Association, the members of the Board
of Directors of the Association, the employees and agents of
Declarant and the Association and their respecltive heirs,
executors, administrators, successors and assigns.

(£) Supplemental to Law: The provisions of this
Declaration shall be in addition and supplemental to the
Condominium Ownership Act of the State of Colorado and to all
other provisions of law.
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(g) Numbers and Gendcrs: Whenever used herein,
unless the context shall otherwise provide, the singular number
shall include the plural, the plural the singular, and the use
of any gaender shall include all genders.

(h) Registration by Ownexr of Mailing Address: Each
Owner shall register his mailing address with the Association,
and except for monthly statements and other routine notices,
all other notices or demands intended to be served upon an
Owner shall be sent by either registered or cextified maill,
postage prepaid, addressed in the name of the Owner at such
registored mailing acddress. NAll notices, demands, oxr olther
notices intended to be served upon the Board of Direclors of
the Association or the Association shall be sent by certified
mail, postage prepaid, to P. O. Box 112, Avon, Colorado 81620,
c/a Robert Warner, Jr., agenlt for service, until such address
is changed by a notice of address change duly xecorded wilth the
office of the Secrctary of State of Colorado.

(i) Successors and Assigns: This Declaration shall
be binding upon and shall inure to the benefit of the Associ-
ation and each Ownexr, and the heirs, personal representatives,
successors and assigns of each of them. .

(1) Severability: Invalidity or unenforceability
of any provision of this Declaration in whole oxr in part shall
not affect the validity orxr enforceability of any olher provision
or any valid and enforceable part of a provision of this Declara-—
tion. :

. (k) Captions: The captions and headings in this
Declaration are for convenience only and shall not be considered

in construing any provision of this Declaration.

(1) No Waiver: Failure to enforce any provisions of
this Declaration shall not operate as a waiver of any such pxo-
vision or of any other provision of this Declaration.

(m) Sales and Construction Facilities and Activities
of Declarant. Notwithstanding any provision to the contrary
contained herein, Declarant, its agents, employees and contrac-
tors shall be permitted to maintain during the period of
construction and sale of the Units in the Projeclt upon such
portion of the Properlty as Declarant may choose, such facili-
ties as in the sole opinion of the Declarant may be xreasonably
regquired, convenient or incidental to the construction, sale
or rental of Units, including without limitation, a business
office, storage area, construction yards, signs, model condo-
minium apartments, sales office, construction office, parking
areas and lighting and temporary parkinq facilities for all
prospective tenants or purchasers of Units. In addition,
Declarant shall have the right to ingress and egress over the
CGeneral Common Elements and Limited Common Elements as in its
discretion may be necessary to complete the Project.

32. Recreational Facilities. The recreational facilities
of the Project shall consist of one swimming pool to be
constructed by Declarant on the General Common Elements.

Subject to any rules and regulations promulgated by the
Association, said swimming pool shall be available for the

ase of all Owners and their Guests without any fees or

charges in addition to the asscssmenlt for Common Expenses,
provided that the Associatbtion may allow the general public to

use said swimming pool and colleclt an approprialte charge thercofor.

*
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33. Protective Covenants. In addition to the terms,
provisions and Yestriclions contained herein, the Property
and the Project are subjeclt {to those certain Protective
Covenants recorded in Book 225 at Page 302, Eagle County,
Colorado records, and each Owner and his Gueslts shall, at
all times, comply with the terxrms and provisions thereofl.

IN WITNESS WIHEREQOI, Declarant has executed this Declaration

this =2 day of A mne e Lo 1976.

WARNER PROPERTIES, INC.,
a Colorado corporation

rrtest: ek £/ Cidotmane

STATE OF COLORADO )

COUNTY OF DENVER

The foregoing instrumenlt was acknowledged before me this

23 day of /Z/a:/‘(-‘,w é Ef y 1976, by [2‘:,{29_«/""
Ll IR &L as Ll ES 1R r T ] and
L2 é@n £ S Le? LeZ O ol A as _SoSc fEFArY

of Warnex Properties, Inc.

Witness my hand and official seal.

v- Publi 4

MY COMMISSION EXPIRES
5-24-.78

My commission expii‘es.

AN NIy, iae,,

> \)""l’J l"o"l

) esetviess
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SUBORDINATION

The undersigned, as Mortgagee under that certain Deed of
Truslk dated December 26, 1572 ancl rcco_rded on January 23, 1973
in Book 227 at Page 377, EBagle County, Colorado records, for
good and valu&ble consideration, the‘receipt and suffipiency
of which is herxeby agknohledged, hereby subordinates said Deed
of Trust to the terms and provisions of the forcgoing Declara-—
tion of Covenants, Conditions and Restrictions.

Executed this 23»«/ day of L o gapatorn ., 1976.

GROUSE MOUNTAIN AT VAIL, LID.,
a limited partnership

By: STONE CREEK COMPANY, a Colorado
corporaltion, a Genexal Partnexr

DO

President

C heceses (ﬁz,.ﬁ_u &/ﬁ g?fé/i

o ‘\!'. ‘C.J(

~vtt oo
AR DT LR

Lo A,

T O "

STATE OF COLORAMDO

COUNTY OF éi % &=

"The foregoing instrumenlt was acknowledged before me this
23~1aay of M vt bea » 1976, by . ) "y
as President and qa 2 ﬁ ) /0. ng A~

Aasdhaa;lzgdi=$éazﬁaﬁLPf Stone Creek

Company, a Colorado corporation, a Ceneral Partner of Grouse

)
) sSs:
)

Mountain at Vail, Ltd., a limited partnership.

Witness my hand and official seal.

My commission expires:
. ‘_‘ ““qnnuu 7o,

DU K& N
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’ ;‘/!/
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EXUIBIT 1

N portion of Lot 105, Block 3, Eagle Vail Subdivision
Filing No. 1, Eagle Counéy, Coloracdo, more particularxly

described as follows, to~wit:

Beginning at a point from which the most Southerly Corner
of said Lot 105 bears S. 36°55'16" E. 46.50 feet distant;

thence N. 44°40'00" E. 115.00 feet; thence N. 05°20'00" W.
1dlf00 feet; thence N. 69°30'00" E-.59.08 feelt to a point on'
the southerly right éf way boundary of Columbine Circle; '
thence along said right of way boundar& 40.08 feet on a

curve to the right with a radius of 152.76 feet, the chord of
which bears N. 22°34'46" W. 39.96 feet; thence W. 75°27'36" W.
140.16 feet; thence S. 32°58'21" W. 155.38 feet; thence

S. 36°55'16" E. 181.10 feet to the point of beginning.



Nineteenth Fairway Townhouse Condominiums (the

#156791-Filed for Record: September 29, 1977 at 1:00 P.M. 260/444

ﬂec JU.LY ‘ss

SECOVD SUPPLEMDN
TO ¢
DECLARATION or COVENANTS,
. 'CONDITIONS AND RLSTRICTIONS
. or .
THP NINETEENTH FAIRWAY TbW'\'IHOUSE CONDOMII\IUMS :

XKNOW ALL MEN BY THESE PRESENTS: . _ I

) WHEREAS, Warnexr Properties, Inc., a Colorado corporatxon
(hexeinafter referred to as "Declarant") has heretofore caused to
be recordad in Book 250 at Paga 329, Eagle County, Colorado records,
a Decluaration of Covenants, cOnditions and Restrictions of the.
"Declaration"”); and

WHEREAS , in Section 29 of the Declarati®dn, Declarant; f6n“
itsaelf, its. successors and assigns, expressly reserved the right
to enlarge the Condominium Project by submitting add;tlonal recal

- property and- 1mprovement5° and

WHEREAS , Declarant has heretofore submitted addltxonal real

.property and improvements to the Condominium Project by that certain

First Supplement. to Declaration of Covenants, Conditions and
Restrictions recorded in Book 254 at Page 434, and by that certain
First Supplement - -to the Condominium Map of the Nlneteenth ralrway
Townhouse Condominiums recorded in Book 755 at Page 5/ all in

the records of the Clerk .and Regorder of the County of Eagle, State
of Colorado; and : ) ‘

WHEREAS , Declarant wishes to addltlonally submit to thé-cah—‘A

" dominium Project the xreal property and improvements described on
Ev-

""land and shall be a burden and a benefit to Declarant,

»hibit I attached hereto and incor¥porated herein by reference.,

NOW,. THEREFORE, Declarant does hereby publish and declia¥éthat
the following terms, covenants, conditions, easements, restrictions,
uses, limitations. and obllgatlons shall be deemed to run with the

its Buccessor:
and assigns, and any person acqguiring or owning a&an interest in the
real property which is or becomes subject to this Second Supplement
to Declaration and improvements thereon, their grantees, sUccessors,
heirs, executors, administrators, dev1seas,‘or assigns. s S

l. General. The terms and provisions contained in thls Second
Supplement to Declaration of Covenants, Conditions and Restrxicdtions
of the Nineteenth Fairway Townhouse Condominiums: shall be in additio:
and supplemental to the texms and provisions contained. in the Dec-

laration. All terms and provisions of the Declaratlon, incoluding
all definitions, except those terms and provisions specifigall
modified herein,

shall be applicable to the real pProperty, desciibed
on Ehhlblt 1l attached hereto.

A2.f_D1v1slon into Units.
1l hereto,

§igh

The real property described. Oh‘thhlblu
~lncluding any improvements ‘thereon, is hereby divided- into
units, each consisting of a separate fee simple estate in a part
icular Condlmlnium Apartment and an appurtenant undiwvided £eée Smele
interest in the General Common Elements. The undivided intérest in

the General Common' Elements appurtenant to a particular Condominium

Apartment is -as set forth on Exhibit 2 -attached hereto and- incorpor-
ated ‘herxein by reference, such undivided interests belng determined ¢
the basis of the square footage contained in each partlcular ‘Condom-—
inium Apartment in relation to the total sguare footage of alil of ti
Condominium Apartments contained in the improvements constructed or

to be constructed on the real property described on. Exhibit 'l hareto.
Each Owner shall, own h;s own appurtenant undividied interest in the

Gencral Common Elements, as .a tenant in common with all other Owners.

e Y e v e



- the propoxtion that his. Condominium Apartment bears (on a s

‘footage basis) to all of thae. Condominium Apartments oompris
. Condominium Progect.,h

3. .Limited Common Elements. A portjion of the. General Common
Llements:e reserved for the exclusive use of the Owners of cerxtain o
the Units and such areas are referred'to as Limited Common Elements.
The Limited Common Elements resexrved for the exclusive use of the
Owners of the respective Units are ¥dentified and shown on .the Secon:s
Supplement. to Condominium Map ofvThe Nineteenth Fairway Townhouse
Condominiums, subject to any supplement (s) thereto, and such General
Comunon Elements shall be used by the Owner of such Unit to the ex-—

clusion of the use thereof ‘by the othaer Owners of Units'except by
znvitation. :

4. Second Supplement to Condomlnlum Map. The Second. Supplemen-
to the ‘Condominium Map of The Nineteenth Fairway Townhouse Condominit
depicting the location of each Condominium Apartment, both horizonta’
‘and vertically, together with such other information as is regquired !
the provisions of Section 2 of the Declaration, shall be recorded:
prior to the first conveyance of any Condominium Apartment situate
on the real property described on Exhibit liherxeto in ordexr to permi:
the location, both horizontally and vextically, of said Condominium

Apartment51

5. Description of Unit. "'After the Second Supplement to the
Condomlnlum Map and the Second Supplement to Declaration of Covenant.
Conditions and Restrictions of The Nineteenth Fairway Townhouse
Condaminiums have been filed for record in the office of the Clerk
and Recoxderx of the County of Eagle, State of Colorado, every contrac

deed, lease, mortgage, deed of trust, will or other 1nstrumant shall
legally desaoribe a Unit as. followa-

‘Unit No. , Bulldlng The’
Nineteenth Palrway Townhouse Condomlnlums,.
according to the Condominium Map. filed for =~
record in Bocok 249 at Page 170 and the Second
'Supplement to Condominium Map filed for racord
‘in Book JAp at Page‘d.:i, and subject to the
Declaration of Covenan Conditions and R
-Restrictions recoxrced on November 26, 1976, in
. Book 250 at Page 329 and the Second Supplement’
- to Declaration of Covenants, Conditions and
. Restriections  recorded on s '
1977 in Book at Page . 4 adl in the o
‘recoxds of the Clerk and Recorder of the County
of Eagle, State of COIOrado.

Every such desorileon shall be good and’ sufflcient for all purposes
to sell, convey, transfer, encumber or otherwise affect not only the

‘Condeminium Apartment, but also the .General Common Elements  and thea

Limited Common Elements appurtenant thereto. Each such description:
shall be construed to include: & non~exclusive easement for ingress
and egress throughout and for use of the General Common Elements; thc
right to the appropriate exclusive use of the Limited Common Elements
and the other easements, obligations, limitations, rights, encumbranc

covenants, conditions and restrictions created in the Declaration ancd
this Second Supplement to Declaration.

6. -Assessment for Common Expenses. Notwithstandlng anythxng tc
the contrary in this Second Supplement to Daclaration or in the . oy
Declaration contained (including, - but not limited to Paragraphs:19

and 29 of the Declaration), each Owner of a Unit situate on. the real
proparty described on Lxhiblt -1l attached herxeto shall be responsible
and pay his share of the common cxpenses of the Condom;nlun Project

based on a proportion which' is equal to one and.one-half (1L .1/2) time

aare
gnq_the




(o)

" shall be for the .purposes of . ingress and egress,

. to Declaration this _L° .day of

-

~,\pcrpoxaylpn.

7. Easements. . Each Owner shall hdve the non-exclusive: right
and easement togethey with all other Owners to use all of the Genera’
Common Elements, open spaces, recxcational facilities, rTanss and
landscaping areas and all the otherx areas in the Condominium Project
which are not specifically designated to the use of less than all th.
owners. This easement shall be in addition: to those easem2nts as se
forth in Section 14 of the Déclaration, shall be irrevocable-and -

recreatlonal and .
social use and shall apply to all of the real property herexnbefore
and herelnafter submltted to the Condomlnlum Project.

8.' Water Meter Easement. The water meter for Buildlng C,
situate upon the real property described on Exhibit 1 hereto, is
situate in the Condominium Apartment which comprises part of Unit
25, Building C, and said Condominium Apartment shall at all times be
owned, held, used, transferxed and occupied subject to an casement
for access through said Condominium Apartment by the Association,
Managing Agent or water company employee, as may be neceSSary for th:
reading, repa;r and/ox replacement of said watexr meter. -

9. ReserVatlon., Declarant hereby reserves the right'ﬁo furthe

enlarge -the Condomlnlum Project as provxded in Sectlon 29 of the
Declaration.,, .

10.,M15cellaneous.;

. a. Invalidity or unenforceability of any provisibﬁ:
of this Second Supplement to Declaration, in whole or
in part, shall not affect the validity orx enforce—.
ability of any other provision orxr any valid and en—:
forceable part of any provision of this Second -
,Supplement to. Declaratlon.

b. The prQV1sions of this Second Supplement to

LS

Declaration shall be in addition and supplemental . to .
the Conddéminium Ownexship Act of the State of Colorado

-and to all othex provisions of law.

c. whenever used herein, unless the context shalL
otherwise provide, the singular number shall: includel
‘the plural, the plural the singular,  -arnd the use. of
any. gendexr shall include all genders.

IN WITNESS WHDREQF_,Declarant has exacuted this" Second Suppleme

< gt Javex . 1977.

WARNER PROPERTIES I'N.(f'.‘
‘a Colorado corporation

STATE OF COLORADO ) o A . : R
) ss. ' ' '
COUNTY OF EAGLE - )

' T

w 75 5

: foregoing ‘instrument wa aqknowlzgged beffj? me thiSc?? .
Ml ¢ “r . . .

‘day oﬁ// w2y 1977, by Al A
as%’-’f '..} Yo i ST . a.nd TG4 f"_,,,[.'_./., - /) /j/ (’, ’Lv(l'—fw a3 -
AT =S e, h,{Eltyr- . of Warner-Properties, Inc., avc 1orado

255 my hand and dffiai&l'éeal.-

'”mmiy commiaaion expiress A i ﬁr’/’7f57 S .
~ 7
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. 101.00 feet; thence N.69¢306'00"E. 59.08 fect to a point on the southerly

. conjunction with. thae Condoniniom Decliration For SECONO SUPPLIZNST 10 1IE-

_recoxdv_d :Ln I:hcr Of.t.u_L of the. C]\'xk sand }‘c'c.urdc.'r of ‘l.a).lc- (.ounLy.

- o7 EXHIBIT L -
-

R

A A]mi’i(:.‘"h £ Lot 105, Biock” 5, 1 .u-le Vn i1 ‘Hulul ivision Vil jl\ﬂ No. 1. .
County ol FEagle, .\l’ll!.! nf (.ulntudn, more ll-'lrl'.l\_\ll'\tly doseribed as- 1.'«!11 owu.'
to wits : .

]
l‘u\.;v,inn:l.i\g nt.Lhe mast Suul.lu:rly Corvevr of .nnicl.-'l.n.('. 105; thence .
N.I_!G"'jb'.l.(."\h 46.50 foecr qdong the Westerly: lhduwe of said Lot 1053 lhcnco PRI
N.A4°40'00"E, "115.00 fLfacet Lo Lie True Point of Bepinonlng; thence W:05°20'W.

right of.way" 11.\1(' of Columb’ine Circloj thence, alonpg said southerly ripht P
of way line 108. fcec along a curve ta the left with a radius of 152.76 .7 ..
feet, tha - chord nf whic¢h bears $.50°22'57"E. 105. 9_3 fc.et;' thence 8. 67"].0'“.‘:'-;’
138.40 feclt to thd ¥rue Point of Busv_innl.r-.n ’ BT

" Said parcel;of land contains 0.20 of an acre, rmore or less, i
does hereby cercify that the condominium map’ of SEEOND SUPPLENMENT TO TilR
CONDOMTINTLM MAR OF ‘ML HETERITIE FALRWUAY TOURHQUSE r‘n:_;nn‘n UGS s filed In

CONDDMT. NIL“! MAP 0¥ RINETHERTH FALRWAY “TOWLUGUSE ('()‘:'D();ll‘HU‘I‘i a8 filed ond




©  Building

“poonoann

. EXurBIT 2

7
’

’ Squafé Fodtage'ﬁ

(approXimate)

725 .
©1075 -
725"
1075
725
1075

. 1075 .

‘Undivided Interest

The Genarxal Common

Elaments




417254 . October 11, 1977 at 1: oo P.M. 260/904 .

e SB)‘”. o L _'-' AMBNDMBNT TO- - e ""'ff_
‘ . . _ _ o . el
’ B - o SECOND SUPPLEMENT e ) AT i

TOTHE DECLARATION OF 'COVENANTS , - CONDITIONS. AND RESTRICTIONS o? THE .

ST .  NINETEENTH FALRWAY TOWNHOUSE
s I A . CONDOMINIUMS -
CoEwe e T T e <L o <~

te b . .o L

KNOW ALL MEN BY THESE PRBSENTS'-

The Second Supplement to the Declaratlon of Covenants, ‘Conditions
and Restrictions of the Nineteenth Tairway Townhouse Condomirniiums
recorded Septembar 29, 1977 in Boock 260 at Page 444 as Reception .
Number 156791 of the records of Eagle county, State of Colorado,.
is hereby amanded as follows- . _ :

Paragraph Five is amended as followa'

S.. ' Description of Unit. After the Second Supplement t6 tha .
Condominium Map and the Second Supplement to thé& Declaration of ...
Covenants, Conditions. and Rastrictions of The Nineteenth Fairway.

" Townhouse Condominiums 'and the amendments thereto have been filed"
for record. in the office of the Clerk and Recorder of the County .

. of Eagle, State of COlorado, every contract, deed, lease, mortgage,

' deed of trust, will or. other instrument shall legally describa-a_.
Unit as tollcwg- . o

Unit - , Building €, The Nineteenth Fairway Townhouse:r
Condominlums, according to the Condominium Map filed for. )
record in Book 249 at Page 170 and the First Supplement. to
Condominium Map filed in Book 255 at Page 514 and the SeCOnd
Supplement to the Condominium Map filed in Book 260 at Page -~ .
. 443 and the Amendment to the Second Supplement to condominiumf
v+ . Map filed .
- and subject to the Declarat;on of chenants, CQnditionsland }
Restrictions filed in Book 250 at Page 329 and the First Supple-
. mant to Declaration of Covenants, Conditions and Restrictions
- filed in Book 254 at Page 434 and the Second Supplement to
Declaration of Covenants, Conditions, and Restrictions filed
‘7 in Book 260 at Page 444 .and the Amendment to the Second “Supple-.
2 ment: to the Declaration of Covenants, Condltlons and Rastrict;ons
- filed
‘all in the records of the Clerk and Recorder of the County of
BEagle, - State of Colorado.. _ , .

nvery such desorlptlon ‘shall be good’ and suffxclent for all putposes
to sell, convey, transfer, encumber or otherwise affect not only the
Condominium Apartment, but also the General Common Elements and:the
Limited Common Elements appurtenant thereto. Each such description™
shall be construed to include: a non-exclusive easement for. ingrhss
and egress throughout and for use of the General Common Elements,the
right to the appropriate exclusive use .0of the Limited Common Elements;
and the other easements, obligations, limitations, rights, encumbrances
covenants, conditions and restrictioéns created in the Declaration and
this Second Supplement to Declaration and the Amendments therdtc-j4

T it . . ' '._ ‘ ; ' WARNER PROPERTIES, INC.
\\“:'v Lod (J‘ ‘t"uﬂ * ‘ "’ / - / { ’ AR T ' . . M
& ah W.- Warner, Sec.

BY s - ) C L L ..
: obert er, Jr,.,, President.
e . . TR A o

rﬂ"6f éOLORADo - Jas, -
VTzraﬁ.nAGLE _ )7 -
T seosnsmt PR ’ :
"o.-,, 'rhe',(\»-qq«&going instrument was. acknowledged before me this/. "
: muuwer, 1977, by Robert Warner, Jr., as President, and Deboran

Secretar;(“m%;lhe Warner Propertles, Inc., a Colorado COrporation.u

. wltnesbﬁﬁ$~hiya-¢qa officxal seal.'
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STATE OF COLORADD w .

County of EAGLE
1 bedy cotlty thal thy inslumect wos
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